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LAND DISPOSAL DEPARTMENT
Dated:
CIRCULAR
Subject: 
Policy for permissibility of additional educational activities/use premises under the educational category plots. 
The policy on permissibility of additional educational activities/use premises under the educational category plots has been approved by the Authority vide item No. 40/2017 Dated 12.09.2017. The approved policy is as follows:
1.
POLICY: 

a. 
The policy is regarding the permissibility of the additional educational activities/use premises under the educational land use category plots. This policy will envisage regularisation of existing misuse or activity without permission and permitting additional use premise at the plots allotted by DDA indicated in the approved layout plans under the Educational use Category as stipulated in the Chapter 13.0 of MPD-2021. 


The Educational Category fall under different land uses and can be further sub-categorized as under: -

(i) School Education (Primary, Middle and Sr. Sec. School) under Residential use.

(ii) Higher Education (including Technical and Non-Technical) College & University under ‘Public and Semi Public use (PSP)’ use.

b. 
As per MPD-2021, Chapter 17, sub-clause 8(2) Permission of Use Premises in Use Zones, the activities under educational category are permitted under ‘Residential’ and ‘PSP’ land use as a part of approval of layout plan or as a case of Special permission from the Authority.  It is proposed that any proposal under this policy will be deemed to be approved under this clause as approved by the Authority. 

2.
GENERAL TERMS & CONDITIONS:
a) 
The allottee shall continue to use the premise/plot under ‘Educational’ use category for the activity for which land has been allotted.
b)
It shall be ensured that the minimum plot size as required for the primary purpose of allotment shall be as per the prevalent Master Plan. 
c)
The balance/adequate FAR if available according to prevailing Master Plan may be used for any educational activity as subsidiary use of the premise as given in Table 13.4 and 13.5 of MPD-2021. This activity/ use premise will be permitted only if minimum FAR as per prevailing Master Plan is available for the additional activity.
d) 
The Development Control Norms applicable on the plot for the activity/ use premise shall be for the use for which land has been allotted /earmarked. No building activities or construction will be allowed/ regularized on Play Field or Play Ground area and same will be considered as violation of terms and conditions of allotment and will lead to cancellation of permission granted under this policy and also invite other penal action such as levy of misuse charges, demolition of such structure and cancellation of lease and allotment.  

e) 
Any activity/ use premise permitted on any plot under this policy shall be subject to the NOC from the land owning agency and local body. Concerned local bodies need to ensure that the parking facilities are provided within the plots while approving the building plans. In case of regularized colonies, local bodies shall ensure that all charges for regularization are paid as per policy and they have sanctioned building plans, at the time of submitting application. In the building plan these additional activities may be provided in separate blocks with separate entry and exit gates due to the different character of the facilities and same will not be deemed to be sub-division of the plot. 

f)
The permission for running two separate institutions by the same allottee / lessee shall be considered within the premises of the plot of land subject to fulfillment of all the terms & conditions of this policy and the prevailing Master Plan norms. 

g) 
In case the activity is allowed with higher FAR as per prevailing Master Plan provisions, the additional FAR for the use premises can be made available subject to payment of additional charges for availing of the FAR. These charges will be mandatory and not exempted for Societies / Trusts availing exemption under Section 80 G of the Income Tax Act as per present policy notified in Gazette notification dated 24.01.2014. The Institute shall be responsible to obtain all statutory clearances from any regulatory statutory body as may be required under law to run additional course(s) from the same premises. 
h)
The regularization/permission of additional educational activities will be subject to approvals from regulatory bodies / statutory authorities as applicable.
3.
PENALTY FOR UNAUTHORIZED USE OF PREMISES:  


Before explaining the formula for penalty for unauthorised use of premises, it is pertinent to mention that in order to give relief to such category of applicants, the misuse charges are being linked to ZVR rather than commercial rate which are much lower than commercial rates. Since, the allotment was done at a very subsidized rate as the then mode of allotment was direct allotment and not auction, therefore, anyone who has profited by running additional activity without permission from DDA is liable to pay certain amount as misuse charges for regularization of the past misuse. Therefore, in cases where the lessee is carrying out/had carried out any educational activity other than permissible as per MPD-2021/lease/allotment conditions, the penalty is proposed to be levied as follows, till the date of grant of permission for regularization or removal / closure thereof.
a)
13.90% of prevailing Zonal Variant Rate for the period the property was under additional use multiplied by the area of the plot excluding the area of the Playfield will be leviable as misuse charges.  The same will be calculated for each year and then added together to derive total penalty leviable. 
b)
If any building/temporary structure has been erected on the play field the penalty will also be levied on the same, to the extent of the area misused or on the area on which unauthorized construction has been carried out as per formula mentioned above.

c)
Further before regularization is undertaken, the misuse in the playfield areas will have to be removed/unauthorized construction will have to be demolished. Certificate to this effect along with proof shall be submitted by the applicant.

d)
However, wherever compounding is permissible as per Building bye-laws and provisions of MPD-2021, the same may be got done from concerned Authority as per prescribed procedure and details to DDA be submitted along with his application. 

e)
The date of levying misuse charges will be from the date of initiation of misuse and not from the date of detection by DDA. The lessee will have to attach relevant documents to prove the date of initiation of misuse. Thus, the Formula will be as follows: 
13.90 % X A X B 
Where

A: ZVR per acre of relevant year of misuse

B: misused area of the building constructed on the plot and play field in case of unauthorized construction on play field).

Each year from starting year to year of application to be calculated separately and then added.


A window of 6 months shall be provided to all concerned for getting this past   misuse regularized during which they will have to submit their application along with all enclosures and applicable penalty. Beyond this period, no relief in penalty shall be available.

4.
PERMISSION CHARGES FOR USAGE OF ADDITIONAL ACTIVITY:  
15 % of Circle Rate for Institutional property may be taken for working out the permission fee, as proposed in another case of conversion from industrial properties to residential use (Group Housing).
The permission fee for various zones accordingly shall be as follows:

	Zone

(i)
	Zonal Variant Rate in Rs. Per Sqm for year 2016-17 (Provisional)
(ii)
	
	Residential Circle Rate (Prevalent) 
(iii)
	Categorisation

(iv)
	Institutional land Circle rate after multiplying residential rate by 2

(v)
	15% of Column (v)

(vi)

	Central, South & Dwarka
	55053
	
	774000
	A
	1548000
	232200

	
	
	
	245520
	B
	491040
	73656

	
	
	
	159840
	C
	319680
	47952



	West, North, East & Rohini
	36702
	
	127680
	D
	255360
	38304

	
	
	
	70080
	E
	140160
	21024

	
	
	
	56640
	F
	113280
	16992

	Narela & Outlying areas
	24468
	
	46200
	G
	92400
	13860


5.
The permission charges will be subject to review by the Competent Authority from time to time. 


6.
The completed applications shall be processed / scrutinized and permission will be granted to the eligible applicant/s after obtaining the approval from the Hon'ble LG/Chairman of the Authority. 


It is also clarified that permission granted for allowing additional activity does not amount to grant of permission of sub-division of the plot. The additional activity and any construction in relation to that will have to conform to existing building bye laws and provisions of MPD-2021.  
7.
Illustrations of the above stated Formulae are shown at Annexure-I for understanding how to calculate misuse charges and permission fee as per the policy.
8.
The various use premises to be considered for regularization / grant of permission are indicated in tables at Annexure – II. 
Illustration: - An institution had been allotted land measuring 3.287 acres in the year 1997-98 on ZVR (@84.50 Lac per acre) in West Zone for running of Educational Institute. It is reported that in the year 2001-02 that the Society was found running Engineering Institute in the area measuring 6070.29 Sqm. (1.5 acre) without permission and applied in 2017 for regularizing the additional activity. The penalty charges and permission charges will be worked out as under:-
A.
PENALTY CHARGES:

Formula:
13.90% X ZVR of the relevant year of misuse X Misuse area.

	Year
	Calculation


	Amount

	2001-02
	13.90% x 12100000 x 6070.29 sqm.

100 X 4046.86


	25,22,850.00

	2002-03
	13.90%  x 12100000 x 6070.29 sqm.
100 X 4046.86


	25,22,850.00

	2003-04
	13.90% x 12705000 x 6070.29 sqm.
               100 X 4046.86


	26,48,993.00

	2004-05
	13.90% x 13975000 x 6070.29 sqm

100 X 4046.86


	29,13,788.00

	2005-06
	13.90% x 27950000 x 6070.29 sqm.

100 X 4046.86


	58,27,575.00

	2006-07
	13.90% x 34938000 x 6070.29 sqm.

100 X 4046.86


	72,84,573.00

	2007-08
	13.90% x 43673000 x 6070.29 sqm.

100 X 4046.86


	91,05,821.00

	2008-09
	13.90% x 61980000 x 6070.29 sqm.
                      100 X 4046.86


	1,29,22,830.00

	2009-10
	13.90% x 61980000 x 6070.29 sqm.
                      100 X 4046.86


	1,29,22,830.00

	2010-11
	13.90%  x 70404000 x 6070.29 sqm. 

100 X 4046.86


	1,46,79,234.00

	2011-12
	13.90%  x 70404000 x 6070.29 sqm.   

100 X 4046.86
	1,46,79,234.00

	2012-13
	13.90%  x 124312000 x 6070.29 sqm

100 X 4046.86


	2,59,19,052.00

	2013-14
	13.90%  x 124312000 x 6070.29 sqm

100 X 4046.86


	2,59,19,052.00

	2014-15
	13.90% x 142596000 x 6070.29 sqm.

100 X 4046.86


	2,97,31,266.00

	2015-16
	13.90%  x 142596000 x 6070.29 sqm

100 X 4046.86


	2,97,31,266.00

	2016-17
	13.90%  x 148533000 (Prov.) x 6070.29 sqm

100 X 4046.86
	3,09,69,131.00


Grand Total




Rs. 23,03,00,345.00
Discount @ 50%



Rs. 11,51,50,172.50







----------------------------

Payable charges



Rs. 11,51,50,172.50







----------------------------
B.
PERMISSION FEE FOR ADDITIONAL EDUCATIONAL ACTIVITY IN 
EXISTING PREMISE/PLOT:







   
For the same case, the chargeable amount would work out to Rs. 23,25,16,388/- as per details given here under:

(a) 15% of Institutional land Circle Rate = Rs. 38304/-
(b) Rs. 38304/ Sqm. X 6070.29 Sqm.



= Rs. 23,25,16,388/-.

(Ravideep Singh Chahar)

Director (IL)

Copy to:
1. OSD to VC

2. Engineer Member, DDA

3. Finance Member, DDA

4. Pr. Commissioner (LD)

5. Commissioner cum Secretary for information

6. All Directors of LD Department

7. Director (LC)

8. Director (Systems) with the request to upload on website of DDA.

Director (IL)
